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((L'intérét superieur de I'enfant est un instrument juridique qui vise a assurer
le bien-étre de l'enfant sur les plans physique, psychique et social. Il fonde
une obligation des instances et organisations publiques ou privées d'examiner
si ce critere est rempli au moment ou une décision doit étre prise a I'égard
d'un enfant et il représente une garantie pour I'enfant que son intérét a long
terme sera pris en compte. Il doit servir d'unité de mesure lorsque plusieurs
intéréts entrent en concurrence)).

Ol A lae 8 s dine Eay (JlabB i) JOa ) ool o s giall ¢ pal 5o eae 02 )

el o 5 Sie Y aYelod Wy be galallaa sl d i glal) Gy all gl jall
,@,J:sm

https://www.iasj.net/iasj?func=fulltext&ald=132012

AR


https://www.iasj.net/iasj?func=fulltext&aId=132012

dsaielel] ool Goin s a9l (ogulil] i o s ko jlio il

§o0) i Acbllid) Gt/ 2l ! e ot bl 1. o g 10 gl | Gidead | ko

Lo sa el il Joadl (e (o iy @l g o9 Ll Jalall sllaad 53 liieY) oy
e ol HhY) J gall Al aStadl) alal 43 Zlaia¥) Sy g
Ul aSall i o ST Al 058 Larie iy Tasall 138 50 g pmaadl 5 98 s
sty Allad JST I il Jilal) el pady o2 iy 380 G o 4l o) 5l
; - ol o 53U JURYY (5 JLAAY Led oS 5y (B 5 4B 8 s Sall (3 53]
Juikl de gana ol Jib o piliad 58 )58 6 Aas) o my L 5 24l ) Bacll
) Gl ilill g ) 5al) Sl ddae Jali () s cale 4 5o JULYI ol 4 sgll (00
s api iy 5 (Gainal) JULY) e of Jikall e i a0 ca il ((alad) sl o)
O cms ) Al 3RS e s eelld ) Coal g edail e cililaca aast g Leadl) Jakal)
Jsll a s O omg gt 138 By cmunaa S e 5y 28 Jihall (3o o iy
clias axsi gl &ne Al pualiall (i of ol cdaiall ) 3l 8 Ball o) jia) 44 Cal LY
e Jalall mllas o 340 celld 8 Lgl) coniial ) el g ¢ Laadll (sl
a8 CV A Aalal) byl (i dad 5 Llad <l o) g A1 <l lae V)

Jalall L) sllcaal) fase Cay o agaas 8 2gieilly sy 450 olas¥1 138 e Laadlall
o e Ala U< aldie) Gl e

Gl iy Gua Ladll Jilall dalias Tase iy pad g i ) AN slad¥) Caady Lo
lase glé 4l Wi g Y909 Ll Jakll (3 sial alladl e Y e aenlill Tasall ) (6100 138
48k Lealed) oy Jahall iy a5l (358a 5l ilae ae ey i) Jiball mllias
(s Aloadll 5 A3l g dpay oS Dle) pa ) aan (o Alie A8 Hhay Lgindai g 4Dl
Lae Jlalal e 530 Led il 5 3 salally Alall culd 388 o jldiall 5 el ) 5 cilaud)
Al Ul g aSlaall g dualaldl g daladl e laia ) dle ) il e (o W i can sy
e A oY) s Apliadl) AlSa ) aaad gl Jaleill S5 5 of iy LS dmy il gl
Jakall o i o) yial Lgia s Tasal) 13

(il Jalall Aalae Cay o 6 431 el o) AaaaSY A A YY) (mny aai g
a1 A0 La sgia Lgd 0l al 1583 (S o) g Luzadll Jaball dabian Cay i Lggal ela 3
Bl o€ 1) ALl U s Ly il fase UD€y Jalall bl (3 4l J5Y) Laasy
a5

daliadl) fasel Laala Waal g Lay o a0 Y Ll L S0 Gilad) cildy pail) e JaaDl Laa g
O (o 5 023 Caxonay ol 5 e Jiball daliaa 5 ol 48l 0S5 ) (Jakll Ladl
U9 jaiie () saniae Cld o sgaall 138 Gl iy L 5 eliadl] gabud) paliaial

—t b LS (3 Lai o 55 3) 1 AAS alad Jalall (5 gia 481 (e ZAN ol (e (I 5Y1 3 3l - VY
((2). In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the
best interests of the child shall be a primary consideration).

13 -Amani k.sultan:child best interest principle: a review on the Jordanian juvenile
justice system, master thesis in human rights and human development, the university
of Jordan, 2013,p30.

14 -jacqueline rubellin devich ((le principe de l'intérét de I'enfant dans ha hoi et la
jurisprudence francaise )) revue francaise des affaires, a propos des manifestations
internationales, population et famille. NO 4 OCTOBRE 1994,p163.
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organisations publiques ou privées d'examiner si ce critere est
rempli au moment ou une décision doit étre prise a I'égard d'un
enfant et il représente une garantie pour l'enfant que son intérét a
long terme sera pris en compte. Il doit servir d'unité de mesure
lorsque plusieurs intéréts entrent en concurrence)).
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9- jacqueline rubellin devich ((le principe de lintérét de I'enfant
dans ha hoi et la jurisprudence francaise )) revue francaise des
affaires, a propos des manifestations internationales, population et
famille. NO 4 OCTOBRE 1994.
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18- zuker marvin & roderick flynn:Children's law
Handbook,(Toronto: Thomson Carswell, 2005).
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21- L. HARRIS, the Basis for Legal parentage and clash
bettween custody and child  support, see
https://makinneylaw.iu.ed/ilr/pdf/vol42.pdf.

22- K.SAARLOQOS, European private international Law on
Legal  parentage, Thoughts on a  European  instrument
implementing,The priciple of mutual Recognition in Legal
parentage, Degree of Doctor, maastricht university, 2010.
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35- Yamina Houhou, These La Kafala En Droit Algerien Et Ses
Eeffets En Droit FRANCAIS, Université De PAU ET DES PAYS
DE L’ADOUR,2014.
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Abstract:

It is evident that the best interest of the child, as a criterion adopted by
international conventions and national legislation, and has the primary
consideration in taking all administrative, legislative and procedural
measures concerning the child, has an impact on determining the law
applicable to the child's personal rights in relationships of a foreign
element.

It requires, according to the best interest criterion, that the judge does
not adhere to determining the applicable law in accordance with rigid
attribution controls that determine the law in advance and without interest
in knowing its content and whether or not it achieves better protection for
the child. The child's personal rights in relations with a foreign
component, because of its features and characteristics that go beyond the
crisis of the traditional controls of attribution, such as nationality and
domicile, which are characterized by neutrality and impartiality, and thus
beyond the stalemate in which these controls are characterized.

Thus, the effect of the best interest criterion appears in determining the
law applicable to the personal rights of the child by going beyond
criticism of the traditional controls of attribution, keeping abreast of
developments in the field of international private relations and achieving
better protection of the rights of the child in knowing the content of the
law before choosing it to be applied to the legal relationship of an

international dimension related to By child.
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